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(ii) To a utility grid serving the pub-
lic generally; or 

(iii) To users within the local com-
munity (e.g., on and adjacent to a res-
ervation). 

(b) If the generation of electricity is 
solely to support a use approved under 
subpart B, Agricultural Leases; subpart 
C, Residential Leases; or subpart D 
Business Leases (including religious, 
educational, recreational, cultural, or 
other public purposes), for the same 
parcel of land, then the installation, 
operation, and maintenance of instru-
mentation, facilities, and associated 
infrastructure are governed by subpart 
B, C, or D, as appropriate. 

§ 162.502 Who must obtain a WEEL or 
WSR lease? 

(a) Anyone seeking to possess Indian 
land to conduct activities associated 
with the evaluation of wind resources 
must obtain a WEEL, except that a 
WEEL is not required if use or posses-
sion of the Indian land to conduct wind 
energy evaluation activities is author-
ized: 

(1) Under § 162.005(b); 
(2) By a permit from the Indian land-

owners under § 162.007; or 
(3) By a tribe on its land under 25 

U.S.C. 81. 
(b) Except as provided in §§ 162.005(b), 

162.501, and paragraph (c) of this sec-
tion, anyone seeking to possess Indian 
land to conduct activities associated 
with the development of wind and/or 
solar resources must obtain a WSR 
lease. 

(c) A tribe that conducts wind and 
solar resource activities on its tribal 
land does not need a WEEL or WSR 
under this subpart. 

§ 162.503 Is there a model WEEL or 
WSR lease? 

There is no model WEEL or WSR 
lease because of the need for flexibility 
in negotiating and writing WEELs and 
WSR leases; however, we may: 

(a) Provide other guidance, such as 
checklists and sample lease provisions, 
to assist in the lease negotiation proc-
ess; and 

(b) Assist the Indian landowners, 
upon their request, in developing ap-
propriate lease provisions or in using 

tribal lease forms that conform to the 
requirements of this part. 

WEELS 

§ 162.511 What is the purpose of a 
WEEL? 

A WEEL is a short-term lease that 
allows the lessee to possess trust or re-
stricted lands for the purpose of evalu-
ating wind resources. The lessee may 
use information collected under the 
WEEL to assess the potential for wind 
energy development, and determine fu-
ture placement and type of wind en-
ergy technology to use in developing 
the energy resource potential of the 
leased area. 

§ 162.512 How long may the term of a 
WEEL run? 

(a) A WEEL must provide for a defi-
nite term, state if there is an option to 
renew and if so, provide for a definite 
term for the renewal period. WEELs 
are for project evaluation purposes, 
and therefore may have: 

(1) An initial term that is no longer 
than 3 years; and 

(2) One renewal period not to exceed 
3 years. 

(b) The exercise of the option to 
renew must be in writing and the 
WEEL must specify: 

(1) The time and manner in which the 
option must be exercised or is auto-
matically effective; 

(2) That confirmation of the renewal 
will be submitted to us, unless the 
WEEL provides for automatic renewal; 
and 

(3) Additional consideration, if any, 
that will be due upon the exercise of 
the option to renew or the start of the 
renewal term. 

§ 162.513 Are there mandatory provi-
sions a WEEL must contain? 

(a) All WEELs must identify: 
(1) The tract or parcel of land being 

leased; 
(2) The purpose of the WEEL and au-

thorized uses of the leased premises; 
(3) The parties to the WEEL; 
(4) The term of the WEEL; 
(5) The ownership of permanent im-

provements and the responsibility for 
constructing, operating, maintaining, 
and managing permanent improve-
ments, under § 162.515; 
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